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Republic of the Philippines
Supreme Qourt
@Iftce of the Qourt LAhmmtztratnr
éﬁ}hmda
OCA CIRCULAR NO. _27-2005
TO : THE COURT OF APPEALS, SANDIGANBAYAN,

COURT OF TAX APPEALS, REGIONAL TRIAL
COURTS, . SHARI’A DISTRICT COURTS,
METROPOLITAN TRIAL COURTS, MUNICIPAL
TRIAL COURTS IN CITIES, MUNICIPAL TRIAL
COURTS, MUNICIPAL CIRCUIT TRIAL COURTS,
- SHARI’A CIRCUIT COURTS, THE OFFICE OF THE
STATE PROSECUTOR, PUBLIC ATTORNEY’S
OFFICE AND THE INTEGRATED BAR OF THE
- PHILIPPINES

SUBJECT : DISBARMENT OF ATTY. LEO J. PALMA

For the information and guidance of all concerned, quoted hereunder is the -
Decision of the Court En Banc dated September 15, 2004 in Administrative Case
No. 2474, entitled “Eduardo M. Cojuangco Jr. vs. Atty. LeoJ Palma”, to wit: -

“The practice of law is a privilege accorded only to those who
measure up to certain rigid standards of mental and moral fitness.
For the admission of a candidate to the bar, the Rules of Court not
only presctibe a test of academic preparation but require satisfactory
testimonials of good moral character. These standards are neither
dispensed with nor lowered after admission: the lawyer must
continue to adhere to them or else incur. the I’lSk of suspension or
removal »1

Eduardo M. Cojuangco, Jr. filed with this Court the instant
complaint for disbarment against Atty. Leo J. Palma, alleging as
grounds “deceit, malpractice, gross misconduct in office, violation of
his oath as a lawyer and grossly immoral conduct.”

The facts are undisputed:

Complainant and respondent met sometime in the 70°s.
Complainant was a client of Angara Concepcion Regala & Cruz o
Law Offices (ACCRA) and respondent was the lawyer assigned t:/
handle his cases. Owing to his growing business concern
complainant decided to hire respondent as his personal counsel.

"Inre Gutierrez, Adm. Case No. L-363; July 31, 1962; 5 SCRA 661,
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- Lisa; and (c) respondent was married to E b
- has ‘three chtldren namely Eugene Phrlrp
T 'Eduardo Lorenzo '

| '*;Instance ‘Branch XXVII, :
- nullity of the mamagef"between respondent and L.
),‘,,C1v1l Case N »
1982, the CFI declared the marrrage null and vbt _g,ab zmtzo

BT g Yo : g H : /-\ c-

Consequently, respondent S relat1onsh1p W1th complamant S

family became intimate. He traveled and dined with them abroad.: 2
He frequented their house and even tutored complalnant’s 22-year
- old daughter Maria Luisa COJuangco (L1sa), then a student of
B Assumptlon Convent e o , .

_ On June 22 1982 w1thout the knowledge of . complamant s .

:}famrly, respondent marrted Lisa in Hongkong It was only the next = |
d espondent mformed cornplamant*ﬁ and. assured him ‘that
“everything is egal” Complalnant ‘was shock, knowrng fully well
. that respondent is a married man and has*'three children. Upon -
: mvestlgatlon complamant found that. respond t courted Lrsa durlng R
= ‘thelr tutoring sessions.: Imnwdrately, compla
to Hongkong to convince Lisa to go. home to Mamla and dtscuss thel
atter w1th the famtly L1sa was persuaded : S

,ant sent his two sons

Complamant also came to know that (a) on: the date of the

,supposed imarriage, respondent requested from his (complamant’s) L
- office an alrplane ticket to and fron tralia, with- stop-over in_
: jHong Kong, (b) respondent rn1srepresent

himselfas 4 “bachelor”
before the Hong Kong authotities to fa litate his - ‘marriage with
eth, Hermosisima and
f Ellas Anton and

On August 24 1982 complamant ﬁled}
Pasay C1ty a pe

1thvthe Coutt of F1rst o
r declaration of
isa, docketed as.
o. Pq-0401-P. 1In the. Decision*' dated November 2,

i Thereafter complamant ﬁled W1th thlS ‘T‘C'ourt the instant - -
, complalnt for dlsbarment 1mput1ng to respondent the followmg LI
: acts SR | :

Ir se-an "the trustr

5 ‘ nﬁdehce reposed in him by cot plainant and -

]hls famlly‘an taklng undue advantage*o 1is tutoring -
-sessions with: Maria Luisa, respondent  secretly
3‘courted her The great dlspan mtelllgence‘ g

educahdn age ‘experience and 'maturlty between"

~Maria Luisa _and respondent - gave the Ia -
~roverwh mlngmoral ascendancy oV
~ to oV srcome er‘scruples and apprehehsr :
: respondent’s courtship and advances cohsrderlngf
" that he isa mamed man wrth three (3) c ; '

b Respondent courted Marla Lursa wrthr
r;‘per5|stence and: determlnatlon and even g ]rSUed her
|n her travels abroad under false pretenses that he T

' Transcrlpts of Stenographrc Notes. (TSN) Apr11 21, 1983 at 49-51

* Anniex “D”, Complalnt Rollo at: 13- 19
* Annex “F”, id. at 32- 36 G
5 Dated November8 1982 ld at1 6
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‘was travellng on ofﬂcnal busmess for complamant To
jbreak down the final resustance of Marla Lmsa and
‘assuage her. pangs of guilt; he made: representations
.that there was ho Iegal lmpedlment whatsoever to his
tmarrymg, S ¥

L Wlth his moral ascendancy over Mana
Luisa and’ hIS mlsrepresentatlon that. ,there was ‘no
legal. lmped|ment or prohibition to his contractmg a
second marriage, respondent sU :

-and-' beguiling her into ‘marrying  hin Nithout - -
“complying with the requirements of P € law that = -
he should first obtain a judicial: declaratlo lit
“his marriage to Elizabeth H.. Pa
“advice” of Maria Luisa's’ paren'
. .obtained she bemg only. twenty—tw (2
, “respondent succeeded in conr (
“her in Hongkong on June ‘2
. representmg himself before the H g
;that he |sa bachelor xxx .

Respondent ﬁled a motron to dlsmrss‘ on the ground of lack -

; of cause of, action.. He contended that the B
acts constltutmg dece;lt malpractrce gross
of his lawyet’s oath. There is no allegatl
,‘~“Wanton recklessness, lack of skill or ig
lservmg complamant’s 1nterest ‘Anent the ¢l

- condict, he stressed that he married comp
utmost smcerrty and good falth” and that

’ '»'smcerely loves i

. In the Resolut1on dated March 2; 198

* to the Office of the Sohcrtor General (OSG)‘ for

and recommendatlon ‘Former Assrstant Sohc1tor
D. Agca01l1 conducted the 1nvest1gat10n V

e referred the case
estigation, report-
General Oswaldo

: Meanwhrle on December 28 1983 th’

- Court issued in G.R. No. 64538% a Resolutro 4) setting aside the

" CFI Decision dated November 2, 1982 in Civ 0. Pq-0401 P
declarrng the marrlage between respondent and Lrsa null and v01d ab

First Division of this

. l

¢ Dated February8 1983 1d at 53 56
? Supra. - :
8 “LeoJ Palma vs. Hon Manuel V. Romzllo etc »?

In C1v11 Case No Pg- 0401 P -for declarat1on of nulllty of mamage mentioned earlier, the tr1a1
court -issueéd an order dated January 17; 1983 denying respondent’s motion for treconsideration/new- trial. |

"This prompted him to ﬁle W1th thlS Court a petmon for cettiorari assallmg the sald order.

. Inthis Resolutlon this Court ordered respondent Judge “o conduct a new trlal in the cdse below
and to allow petitioner to file his dnswer, which should be ﬁled within’ ten (10) days from finality of this °
Resolutlon The records show that respondent Judge acted. with- undue haste in declarmg petitioner in
default on the complamt filed on August 24, 1982, and in rendeting his ex parte decision of November 2,
1982 ‘as well as in: refusmg to’ give due course to the: t1mely appeal ﬁled v the pet1t1oner and ‘instead
orderlng the executron of the Judgment 7 .

S Rollo at 197 198:




initio; and (b) remandlng the case to the CFI for proper proceedrng‘t R
and determmatlon To this date the records fall to drsclose the = .
‘outcome of | thls case ' i

| On March 19, 1984 respondent ﬁled*wrth the OSG an Urgent ‘
: Motron to Suspend Proceedlngs on the ground that ‘the final |

outcome of | C1V11 Case No. Pq‘0401 -p poses a prejudlclal qUestron to .

‘ ‘the dlsbarment proceedlng It was denred

Respondent sought refuge in. thls Court through an Urgent?_;,
Motion for Issuance of a Restrarnrng Orde '“_,U‘ 1In the Resolution
“dated Decernber 1911‘984 we enjoined the OS ] ;;from contlnulng the,y
rnvestlgatlon of the 1sbarment proceedmg : ' '

£ Thereafter the case was. referred to the Integrated Bar of the -
'_“Phrhppmes ‘Commrssron on Bar D1sc1p11ne.: o) October 19, 1998 o
| Comrnlssmner Juho C: EIamparo 1ssued th follo 1ng order :

closed‘and termmated.,’”"’

: In h1s Mamfestatlon complamant manrfestedwand conﬁrmed
~ His. contlnulng interest in prosecutrng hrs com “for dlsbarment;f"““-
{'agamst respondent shT 1 L R

, . On the other hand respondent sought several postponements
of hearlng on ‘the. ground that he needed more time to locate vital ‘
documents |in support of his defense. The scheduled hearing- of -

- December 4 2001 was reset for the last t1me on January 24, 2002, L

,AnW1th a warnlng that should e fail to. appear or present deposition,

g fthe case w111 ‘be deemed submrtted for resolutlon Respondent S
: agam falled to appear on - January 24 2002 ,,hew ce, the case was .
: consrdered Submltted for resolutlon ‘ e "

. On March 20 2003 Investrgatrng Comrnlssroner Mllagros V.
San Juar submrtted a Report and Recommendatlon finding.
reSpondent gullty of gross immoral conduct and violation of his oath -

- as a lawyer. She recommended: that responden be suspended from‘ (R

- the practlce of law for a perlod of three (3) years ,Thus

1014 at 199-201 .

I Dated Decembfer 13, 1984. a0 ‘

2 0SG Records at 5. The OSG 1ssued the Order dated December 20 1984 suspendmg the scheduled
hearmg until the Court ordérs otherWrse (OSG Records at 1)~ ‘ 5 L
" Records of the Commlssmn on Bar Discipline at 1 1 i :

* Dated November 13, 1998, id. at 13. \ e

' Order dated December 4,2001, id. at51.

16 Order dated January 24 2002 zd at 97 /



’ “The main |ssue to be resolved m thIS case is
whether or not respondent commlttef the foIIowmg_”
- acts WhICh warrant hrs drsbarment

a) | j*‘"g“Grave abuse and betrayal of the trust .
o and ‘confidence reposed |n hlm byv' :
: *f:;complamant ' : ‘

: b) Hrs mrsrepresen‘ 'tlo ‘uthat there was e
b ’[:'v;,no Iegal |mped|me pTOthItIOh to._

| tthep,ractlce of Iaw for a perlod 4of three;(3).‘years
~ so ORDERED P ”

The IBP Board of Governors adopted and approved the above -

_"only one (1) year suspensmn -

Except for the penalty We afﬁrm the IBP S Report a.nd‘

v Recommendatlon

At the outset 11; must be stressed that the 1awprofess1on does
" not descrlbe a dlchotomy of standards among its members. There is
1o dlStlnCtl()n as to whether the {ransgressio committed in the
- lawyer’s professmnal capacity ‘or in his. private life. This is because
- alawyer may nOt d1v1de his personahty 50 as. to be an attomey at one’ o
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* time and a mérve,‘t:i’tiz‘en‘ait ahother'. 7 Thus, not only his p,r'ofess’ional x
activities but even his private life, insofar as the latter may reflect -

unfavorably upon the good name and prestige of the profession and . -

the courts, may at anytime be the subject.of inquiry on the part of the
',,properauthéritigs:;?g“ R e Gt ,

 Respondent claims that he had served complainant fo the best
of his ability. In fact, the: complainant does not allege that he acted
‘with “Waﬁté‘f‘l‘ffedﬁleﬁssness;_;laCk of skill and ignorance of the law.” !

- le, complainant himself admitted that respondent was a
- good lawyer.” however, professionial competenéy alone does not
_ make a lawyer a wortt ’
© isalways indispensable requirement. =

‘Whi

er a worthy member of the Bar. Good moral character

‘The ringing truth in this case is that respondetit matried Luisa
‘while he has a subsisting marriage with Elizabeth Hermosisima. - The
Certification™ from: the Local Civil Registrat f Cebu City shows
that he married Elizabeth on December 19, 19 /1 at Cardial’s Private
Chapel, Cebu City. On the other hand, the Certificate of Marriage?!
from the Deputy Registrar of Marriages, Hong Kong, proves

- respondent’s subsequent marriage with Lisa on July 9, 1982. That
 Elizabeth was alive : t the time of respondent’s second marriage was
confirmed on ‘the witness stand by Atty. Victor P. Lazatin,

friend?

Elizabeth’s classmate and family
~ Undoubtedly, respondent’s act constitutes grossly immoral
- conduct; a ground for disbarment under Section 27, Rule 138 of the -
Revised Rules of Court. He exhibited a deplorable lack of that
degree of morality. required of him as a member of the Bar. In
particular, ‘he made a mockery of ‘arriage which is a sacred
institution demanding respect and dignity. His act of contracting a~
~second -marriage is contrary to honesty, justice, decency and

- morality.”

o

This /is not the first occasion that ‘we ‘censure immorality.
Thus, we have somehow come up with a common definition of what
constitutes immoral conduct. i.c., “that conduct which is willful,
- flagrant, or shameless, and which shows a moral indifference to
~the “opinion’ of the good and respectable members of the -

" In re Almacen, 31 SCRA 562 (1970).

** Bustamante-Alejandro vs. Alejandro, ¢ al., AC No. 4256, February 13, 2004

“Rule 7.03, Canon ’7_p'r0viyde’s:‘} :

CwA ]aWer shallnot éngage in ";:dnduc‘t that adversely reflects on his fitness to practice
- law; nor.shall hé, whether in public or private life, behave in scandalous manner to the

 discredit of the legal profession.”

> TSN, April 21, 1983, 4t 98.

2 Atinex “A”, Rolloat7. -~ .

2! Annex “C” and Annex “D”, id,, at 12 and 13.
Z2TSN, July 12,1982, at 1-42. =~ [
® Villasanta vs. Peralta, 101 Phil. 313 (1957). - -



commumty p2 Measured agalnst thls deﬁnltlo i, e

< e’spbndent’s'act is
. manifestly immotal. - Firss, he abandoned his lawful wife and three;‘_-”:‘ |
chlldren Seco 1d, ha ured an innocent yot

n

d thereafter:l?‘ i

e failed to maintain -

= th“ ,hlghest degre of morahty exp ‘ted an fa member of - g
'}‘f‘the bar F i was disba Tel

' 247CJs 959, WS
% Adm. Case No, 6148, ebruary 27, 2004

% A C. ‘Noss-no‘Novei er 17, 1999'318SCRA’2A29

, il:256 (1960). | i
» 117 SCRA 768, Adm., Case No 266 Aprxl 27 1963
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6)  In Obusan vs. Obusan, Jr.,*® respondent abandoned his

lawful wife and child ‘and resumed cohabitation with - his - former

~ paramour. -Here, we ruled that “abandoning one’s wife and
~ resuming carnal relations with a former _paramiour, a married
- woman,” constitute grossly immoral condiict warranting disbarment. -

- The circumstances here speak of a clear case of betrayal of
trust and abuse of confidence. It was respondent’s closeness to the
complainant’s family as well as the latter’s complete trust in him that

- made possible his intimate relationship with Lisa. When his concern

was supposed to be complainant’s legal affairs only, he sneaked at -

_in the night, he attacked when nobody was looking. Moreover, he
-availed of complainant’s resources by securing a plane ticket from = -
‘complainant’s office ‘in order to marry the latter’s daughter in
- Hongkong. '  He "did. this without ‘complainant’s knowledge:
Afterwards, he even had the temerity to assure complainant that
“everything is legal.” Clearly, respondent had crossed the limits of

the latter’s back and courted his daughter. I ike the proverbial thief"

_propriety anjd, decency.

Respondent justified his ~conduct by professing he really

loved Lisa and since he married her, he cannot be charged with
~immorality. His reasoning shows a distorted mind and a brazen
“regard on the sanctity of marriage. In such relationship, the man and
the woman are obliged to live together, observe mutuial respect and
fidelity.>® How could respondent perform these obligations to Lisa
when he was previously married to Elizabeth? If he really loved her,
then the noblest thing he could have done was to walk away. '

- Respondent’s culpability is aggravated by the fact that Lisa -
was just-a 22-year old college student of Assumption Convent and
was under psychological ‘treatment for emotional immaturity.*

 Naturally, she was an easy prey. S ‘ '

, Anent respondent’s argument that since the validity of his.
‘marriage to Lisa has not yet been determined by the court with
finality, the same poses a prejudicial _question to the present
disbarment proceeding. Suffice it to say that a subsequent judgment
of annulment of marriage has. no bearing to the instant disbarment
proceeding.  As we held In re Almacen,” a disbarment case is sui
. generis for it is neithet purely civil nor purely criminal but is rather
‘an investigation by the court into-the conduct of its officers. Thus, if-
 the acquittal of a lawyer in a criminal action is not determinative of
an administrative case against him,** or if an affidavit of withdrawal
~of a disbarment case does not affect its course,® then the judgment
of annulment of respondent’s marriage does not also exonerate him
from a wrongdoing actually committed. So long as the quantum of |

%128 SCRA 485, Adm. Case No. 1392, April 2, 1984,
>l Article 109 of the Civil Code. . . ‘

*2 TSN, April 21, 1983 at 90-93.

31 Phil. 562 (1970).

3 Calub.vs. Suller, 323 SCRA 556 (2000).

% Rayos Ombac vs. Rayos, 285 SCRA 93 (1998).



b

b

b

P

proof  --- clear preponderance of evrdence == in dlsmphnary'_
proceedlnﬁgs agalnst members of ‘the bar 1s met then liability
attaches : :

‘The mterdlct upon lawyers as inscribed in Rule 1.01 of the
Code of Profess1or1al Responsibility, is that they “shall not engage
in unlawful dlshonest immoral or deceitful conduct.” This is
founded onthe lawyers’ prrmordlal duty to society as spelled out in
Canon 1 whlch states '

“CANON 1 - A Iawyer shall Uphold the
Constitution, obey the laws of the land and
promote reSpect for law and Iegal procesSes ?

It is not by cornc1dence that the drafters of our Code of

k Professmnal Responsrblllty ranked the aboVe respon51b111ty first in
‘the enumeratlon They knew then that more than anybody else, it is -
the lawyers -~ the disciples of law - “who. are most obliged to
venerate the law As stated in Ex Parte Wall?

s ‘Of aII classes and- professrons the lawyer is
rmost sacredly bound to uphold the laws. He is their
_sworn servant; and for him, of all. men in the world, to
‘repudiate and .override the laws, to trample . them '

- underfoot and to ignore the very bonds of. society,

argues recreancy to his position and office and sets a

“pernicious  example to the |nsubordmate and
o ‘dangerous elements of the body pohtlc SRR

‘Corollarlly, the above respon51b111ty s enshrmed in the
Attorney s Oath which every lawyer in the country has to take

before he is/ allowed to practlce

In Sum respondent commrtted grossly 1mmoral conduct and,

violation of his oath as a lawyer. The penalty of one (1) year

suspension recommended by the IBP is not commensurate to the
gravity of hlS offense. The bulk of Jurlsprudence supports -the

1mpos1t10n of the extreme penalty of drsbarment

WHLREFORE respondent Leo 1. Palma is found GUILTY
of grossly immoral conduct and violation of his oath as a lawyer and

/s hereby DlSBARRED from the practlce of law

Let respondent’s name be stricken from the Roll of Attorneys
1mmed1ately Furnish the Bar Confidant, the Integrated Bar of the

X Phlhppmes and all courts throughout the country w1th coples of this
o Dec1s1on ‘ ‘

SO ORDERED.”

'H

% Macarrubo vs. Macarrubo supra;.
7107 U.S. 263, 27 Law ed., 552, 556.
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/TCB/allan/dis-palma

- Copy of the de0151on
September 2004

3l March 2005.; 
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was recei‘vcd\ib“‘y‘ céUﬁsel‘for -vrespon‘dent: on 24

TERD J. VELASCO, IR
Couy Admlmstrator e



